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Expedited Penalty Agreements

RegionllI hasinstituted anew enforcement program tobeused
for Spill Prevention Control and Countermeasure violations.
TheExpedited Penalty/Settlement Agreement (ESA) provides
effective incentives for rapid correction of some non-
compliance problems at facilities regulated by the SPCC
program. For certain types of violations, facilities can avoid
forma enforcement proceedings by correcting problems
quickly and being subject to smaller fines.

TheRegion has beenusingthisprogramfor oil spillsfor savera
years. AftertheESA isissued, therespondent has30daysfrom
receipt to sign and return the agreement. Payment of the
violationisrequired within 15 days of receipt of the executed
agreement. If respondent fail sto signand returnthe settlement
aspresented within 30 daysthesettlementiswithdrawnwithout
prejudice and EPA may then file amore formal enforcement
action for the violations set forth in the ESA.

Integrity Testing for Aboveground
Containers

I ntegrity testing of equipment isanecessary component of any
good ail dischargeprevention plan. Itisany meansto measure
thestrength (structural soundness) of acontainer shell, bottom,
and/or floor to contain oil, and may include lesk testing to
determinewhether the container will dischargeail. It ensures
the properly tested container is suitablefor continued service
under current and anticipated operating conditions (e.g.,
product, temperature, pressure). Testing may also help
facilities determine whether corrosion has reached a point
where repairs or replacement of the container is needed, and
thusavoid unplannedinterruptionsinfacility operations.

The SPCC ruledefinesintegrity testing asthecombination of
visua inspection of the outside of a container with another
testing technique (such as non-destructive shell testing), in

accordancewith a regular schedule and whenever material repairs
aremade. Remember theruleis a performance-based regulation.
Since each facility may present unique characteristics and since
methodol ogiesmay evolve asnew technol ogiesare devel oped, the
rule does not prescribe a specific frequency or methodology to
performtherequiredintegrity testing. Instead, it reliesontheuseof
good engineering practices by the professional engineer (PE) who
certifies the SPCC Plan. When designing an integrity testing
program for afacility, the PE must consider:

e applicableindustry standardsand recommended
practices,

e where no standard/recommended practice exigts, the
manufacturer’ s specificationsand instructionsfor proper
use and maintenance, or

» whereneither #1 or 2 exigts, call upon his’her professiona
experienceto devel op asite specific inspection and
testing program (“ hybrid” program).

Recommendationsfor presenting your integrity testing programto
aninspector during sitevidits:

»  Beabletoshow bothvisual inspectionrecordsandintegrity
testing reportsfor review. Theserequirementsaredistinct
from one another. Y ou should have two separate sets of
records.

e If you have never maintained an integrity testing program
inthe pagt, start it immediately. Integrity testing is
required by therule. Theinspector will, at the minimum,
want to see detailed plans and schedules prepared
demonstrating your intention to begin thetesting process.

e Youmust document inyour SPCC Plan the method and
frequency of integrity testing chosen.

Thefrequency of testing should reflect the particular conditions of
thecontainer, such astheage, servicehistory, original construction
specifications, prior ingpection results, and theexisting condition of
the container.
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ThislsaDrill

Do thosewordsget you excited? They should and that isgood!
This is an opportunity for continuous improvement of the
response plansand responsesystem. [nour November 2005 Oil
Program Update we included an article about the
Unannounced Oil Pollution Response Exercises. The Oil and
Prevention BranchinRegion |11 iscommitted to stepping up our
Government I nitiated Unannounced Exercise Program.

We have devel oped an informative pamphlet that discussesthe
Facility Response Plan / Government Initiated Unannounced
Exercise Program and we plan to makeit available on our EPA
Region |11 website sometimein the near future. Wefollow the
National Preparedness for Response Exercise Program
(PREP) which is a multi-agency program to exercise and
evauategovernment AreaContingency Plansand industry spill

response plans.

Theexercisescenariowill involvearesponsetoasmall discharge
of between 50 to 2,100 gallons (50 bbls) of oil spilled outside
secondary containment and discharged into or on navigable
waters and adjoining shorelines. Exercises are limited to
approximately four hoursinduration. Wewant afacility to play
out thedrill asif itwererespondingtoanactual discharge. There
should be deployment of response and recovery equipment
identifiedinthefacility responseplan. If yourely onan Oil Spill
Removal Organization (OSRO), that OSRO must respond
during the drill and deploy their response and recovery
equipment. You must also conduct proper notifications to
respond to the exercise scenario. A facility can smulate the
caling of 911, but must make calls to the other emergency
numberslistedintheir facility response plan - remember to start
with“THISISA DRILL.” After thedrill, U.S. EPA will also
examineal exercise and training records at the facility.

During Fisca Year 2006 (thru September 2006) the Oil and
Prevention Branch will be selecting up to 5 more facilities
somewherewithin EPA Regionlll. Wehaveal ready conducted
3drillsinthe Elizabeth River, Virginiaareathisyear. Thisisa
friendly reminder that Y OUR facility may be next.

EPA Redeases SPCC
Guidance for Regional Ingpectors

On December 2, 2005, EPA released the SPCC Guidance for
Regiond Inspectors. Theguidancedocument isintendedtoassist
regional inspectorsinreviewingafacility’ simplementationof the
Spill Prevention, Control, and Countermeasure (SPCC) rule at
40 CFR part 112. Withitspublication, EPA seeksto establisha

consistent understanding among regional EPA inspectorsonhow
particular provisions of the rule may be applied. The SPCC
Guidancefor Regional Inspectorsisavailableonline.

EPA took comments on this guidancein conjunction with the
commentsonthe SPCC streamlining rulethrough February 10,
2006. Thisisa“living document” which will be continually
updated and revised. Therefore EPA will continue to take
commentsontheguidanceafter theinitial 60 days. EPA will not
respond to all comments; however, al comments will be
reviewed and will be used to inform ongoing revisions to the
guidance document.

The guidance document isavailable on EPA’sWebsite:

http:/Avww.epa.gov/oilspill/spce

Spill Prevention, Control and
Countermeasure (SPCC) Plan Update

EPA published a final rule amending the SPCC Rule in the
Federal Register on February 17, 2006. This action extends
the compliance datesfor all facilities until October 31, 2007.

A facility that was in operation on or before August 16, 2002
must maintain thefacility’ sexisting plan, amend and implement
that Plan, on or before October 31, 2007. §112.3(a)

A facility that cameinto operation after August 16, 2002 must
also prepare and implement an SPCC Plan on or before
October 31, 2007. 8§112.3(a)

A facility that begins operation after October 31, 2007 must
prepare and implement an SPCC Plan prior to beginning
operations. §112.3(b)

Finally, amobilefacility must prepare or amend and implement
an SPCC Plan on or before October 31, 2007 8§112.3(c)

The compliance date extension affects only requirements of
the July 2002 final SPCC rulethat impose new or more stringent
compliance obligations than did the 1973 SPCC rule. Any
regulatory relief provided in the July 2002 ruleis not affected
by these compliance date extensions. Other important dates
and information regarding the SPCC Rule are located at:

http://www.epa.gov/oilspill/spcc

On December 12, 2005, the EPA published a proposed
amendment that would amend the SPCC plan requirements
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to reduce the regulatory burden for certain facilities by:
Providing an option that would allow owners/operators of

facilitiesthat store lessthan 10,000 gallonsof oil and meeting Regl onlll Oil Pr ogram

other qualifying criteriato self certify their SPCC Plans, inlieu .

of review and certification by aPE; providing an alternativeto Contacts:

the secondary containment rquirement, without requiring a

determination of impracticability, for facilities that have

certaintypesof oil-filled equipment; definingandprovidingan | J0@n Armstrong (215) 814-3155
exemption for motive power containers, and exempting - Cladod, Gdd el PeEvemiEien mreeel

airport mobilerefuel ersfrom the specifically sized secondary
containment requirements for bulk storage containers. In
addition the Agency also proposes to remove and reserve
certain SPCC requirementsfor animal fatsand vegetable cils
and proposesaseparate extension of the compliance datesfor
farms. In proposing these changes, EPA is significantly Regiona Starkey (215) 814-3292
reducing the burden imposed on the regulated community in _ SpCcC Coordinator

complying with the SPCC requirements, while maintaining
protection of human health and the environment.

Linda Ziegler (215) 814-3277

- FRP Coordinator

Paula Curtin (304) 234-0256

- Spill Enforcement Coordinator

Anne Gilley (215) 814-3293
- SPCC/FRP Inspector

Makeyour Plansto Attend

U.S. EPA REGION 111
Emergency Preparedness and Prevention
and Hazmat Spills Conference
December 3 - 6, 2006
Valley Forge Convention Center
Pennsylvania

Arlin Galarza 814-3223
- SPCC/FRP Inspector

Ana Pomales 814-5716
- SPCC/FRP Inspector

Joe Albert 234-0253
- SPCC/FRP Inspector

http://Mmww.2006conference.org
ConferenceHatline:
1-800-364-7974

Frank Howard (215) 814-3162
- SPCC/FRP Inspector

West Virginia
12th Annual LEPC / SERC Conference
Marriott Hotd, Charleston, WV

Sept. 25, 26, and 27, 2006

Larry Holiday (215) 814-3347

- Information Gathering

Lori Cherkas (215) 814-3225

- Data Management

WV SERC & WV DHSEM

Paula Curtin, Editor
Spill Enforcement Coordinator
US EPA Region 1
1060 Chapline Street
Wheeling, WV 26003
Curtin.Paula@epa.gov
(304) 234-0256
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SIGN UP FOR OUR MAILINGLIST

Oil Program Updatewill bepublished | Federal _ StateGovernment _ Industry _ Medical
on aquarterly basis by EPA Region || _ ) _
L ocal Government First Response/LEPC Other /Environmentalists ___
Our goal isto provideinformation to
, . . . . Name:
industries and businessesin our region.
_ o Company/Agency:
Tosignup for our mailing list,
fill out thisform and mail it to: Address 1
Address2:
PaulaCurtin
U.S. Environmental Protection Agency| City: St Zip:
1060 Chapline Street
Whesling, WV 26003 Phone:
Fax:
E-Mail:

PLEASE NOTE

If you prefer toreceivethisdocument electronically, please makeyour request to: curtin.paula@epa.gov

pajsanbay aoiniag uinl}ay

ep$03108d 71761,

3 m % £009Z AMONITIIHM
3 S 13341S3INITdVYHD 090T
Q

S ¢ TOSHE

by g I11uoIBoY Y3 'S'N



